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Via E~~mj)e 1- ~

Mr.

Re: MT w32 EmulatOr

Dear_~~ :

! am United States copyright co~el for Roland COlporaUon. ~ forwarded to
me your e-mail of September 22,2003 and has asked me to respond directly to you.

Boland Corporation Owns a valid ~ existing copyright in the sound fecOJ'dinSS
contained in the MT -32. Copyright protection attaches automatically upon the creation of
"original works of autbonbip fixed in any Tangible medium of expression." 17 U.S.C. section
102(a}. As you point out in your e-mail. the Stan111S point for the wW1ds pto4uced by the MT -32
are digital samples. These samples consfi~ "so1lf1d recordings" wimin the meaning of the
United States Copyright Act. 17 U.S.C. section 101: "wolks that result from the fixation ofa
series of musical, spoken or other sounds. . .Jegardless oftbc naiWC of the material objectS, such
as dfW, tapes or other phonorecords. in which they are embodied. " Sound recordings are

expressly recognized as a category of copyrtght authorship. 17 U.S-C. section 102(a)(7).

By way ofbac~1Jnd, when the Unifcd States Congress first recognized sauna
reco~gs ~ copyrigtuab!e \\Ior~ effecnve in 1972 (Pub. L. 92-104. 8S Stat. 291 (1971). it
expressly recognize(! that the Separate creari\le conmoutions of me producer (apan fi'om any
perfomler) arc tbcmsc1ves capib1e of supponing the oriJinatiJY rcquiremen1 of me Cop)Tigbt
ACt. Indeed. in rejecting a consbtUtional challenge to the Sound Recording Act, the co\Dt in
Schaab v. Kleindicnst, 345 F. S\lpP, "89. S90 (D.D.C. 1972) found that the express PUJPose of
the Soun4 Recording A~ was ~ protect a producers creative: work: against "unaathorized
duptic.tion and 'pifacy"f:
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"Sound recotding firms pto\1ide The eq~pment a!1d organize the diverse talents of
arrangers, perfomJm and tec1micians. These activities satisfy the requirementS of
autborsbip found in the copyright clause."

The second r~uimnent of copyright pfOtectioJJ, ftxation in a tmiible medium of
expression, is satisfied wben ~e work is embodied in a copy or phonorecord. 17 U.S.C. section
I 0 ~ . ~~'s ~u;1d ~~gs are coiJ.taincd in a dijitall1Oragc (ROM) chip. which meets the
defi!!trOn' of a f3h0norecord under 17 U .S.C. section 101.

Roland is thus justifiably protective of the consi4erablymistrY. skiD and ju4gment on the
pan of Roland producm involved in the development of its sound ~OTdings. ~1ind bas
~way.s p:rotectct! its .~c investment in its res=cb and ~e 4evelopmen. of i.s technology. In
mos. ~as~, fue consumers of Roland's extraordinarily innovative prod'f!cts1fe appreciative of
Roland's investment ~ wu. ana do no~ seek. to inDinae OIl Roland's intellectual propcny rightS.
When. from time to time, individuals have violated Roland's in~Dec1ual property rights, it has
only taken an e-mail. or lener or phone cal! to remedy the problem. As a rc$ult, Roland is not a
liTigious company, and has had TO ~ly COmJUeJlce inAingem=t litigation on only a few
occasions.

Rolana has proceedea to litigation on tWo occasions against in4i\liduaJs and entities that
havc inftinged o~ its so~ recorclings. In Rolan4 COlpOratioJ! v. Armel COlPOrati~, United
States District COM case no. 96-645S-DT (Mc:x), Roland successfully sQed a French company,
DREAM. and its American parent. Atmel. for DREAM's infringeme~t of the sound recordings
co~tained in Roland's Sound Canvas product. DREAM had copied the sound recordings
co~tained in the Sound Canvas and were re-distributing these sound recordings on sound cards
an4 in sauna seJS usc4 in karaoke ~mnes. The DistriCt CoUrt rejeCted each of the argumenTS
raised by DREAM that Roland did not own a valId copyright in itS soLmd recordings, and entered
an injunction agaillst DREAM au4 AtQIel. prombi1ing my furtbcr copying or disu'ib\nion of
Rolmd's soUI1d reconimgs. DREAM and Atmel appealed the injunction to the Ninth Circuit
Court of Appeals. which affimted the validitY of Roland's copyright: in its sound recordings and
affimtcd t:he entty oftbe inj\mcrion.

11\ 2003, RoIaJId filed suit ~ the United Stafes District Co~ to obTain an ~junction
against ~tber European entity that was engaged in the illegal, grey market impol1a(ion of
Roland produclS containing Roland's soun<! recordings.

It is Rolan4's sincere hQpe that it win not be necessary to ~tum TO cOW1 to enjoin the
distribution by YOl! of the SQun4 recordings contained in d1e MT ~32. Tn your conversation with
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general counsel of Roland COlpOtation. you raised several issues. Let me now
respol14 JO these. Fiflt,)'O~ are mcoITCC11S & maner of Unit cd States copyright law that
registration of the soUJld recor4ings contained in the MT -32 is required to own a valid copyrlibt.
In fact, copyright ~U'aUon is peImissive, not mandatoJy; no resistration is necessary. 17
U.S.C. section 4O8(a). Copyright protection attached automaUcally upon fixation of the sound
l'CCordiJ1g5. 17 U.S.C. seCtion lO2(a}. To be sure. reaiS1ration with the c~yrigbt otlice is required
in order to file a lawsuit for copyright infringement. 17 U.S.C. 411. All this me'4llS ia that in the
event Roland is required to :fUe suit in order to protect its sound recordings from iUega1 copying
or distributJan, Ro~ will finl file for regisU'aUon wilh the United States Copyright Office.

You are thus incorrect in believing that in the absence of copyright registration, the sound
reconJinss contained in the MT -32 ue "in the public domain." m fact, works $ubject to
copyright enter the public domain only upon expiration of the term oCme copyright proteCtion.
17 U.S.C. section 302.

Nor does your immtion to dismbute Roland's SO\IDG recordings constiMe "fait use." Thc
Copyriaht Act does indeed pennit the use of copyrighted wOrIcs fOr pwpases such as "criticism.
comment. news reporting, teaching, scholarship or researcb." 17 V.S.C. section 107. and the
factors considered by the courts ill deciQjns fair 1.JSC cases are as sct fotth in your e-mail.
However. yoUT claimed "non-commfTCial usc" oftbe sound ~on!ings is but one factOr; it is Dot
~nve. Moreover, under the CMeS. yQur use is "commercial" cvcn though you wisb to
give the sound recordings away for free. Direct ~onomic benefit is not required to demonstrate
a commefCial use. Rather.l'CPCatcd au4 exploitalivc copying of copyrighted works, even if the
copit$ are not offered for sale. may constitute a commercial use. Worldwide Churcb. 227 F.3d at
1118. Nor do me other fair use factOrs favor your position: The pmpose and character of your use
is to simply make Roland's copyrighted sound recordings A'Iai1able to others for ftoee. YOUT use is
not at all "nansfom1ati'le" but is a mere reproduction. Napster. 114 F. Supp. 24 at 912. Regarding
the secOD<! factor. me nature of the use. the fact that ltot~'s work consiStS of soun4 recoJ(ti:ngs,
at1d is thus creative in natUre. "cuts againSt a finding of fair use." Napster. 114 F .Supp.2d at 913.
With respCCl to the Wrd facJOr. the ponton uscd, "while wholesale copying 4oes DOt preclude
fair use per Ie. copyina an entire wott militates aaainat a finding of fair use." Worldwide
Chmch. 227 F.3d at 1118. The founh factor. effect of use on the market. "win vary. not only
with tbe ~01mt ofbann. but also wi~ the relative ~ngth ofthc showing on the other factors.h
Campbell. 501 U.S. at 591 n. 21. In U1is case, Roland's showing on the first three factors is
extremely strong. and it remains that Ro1an4 has the ability to uti1i2e the subject sound
recordmgs in a varietY of projects in the funu-e.

It fo11ows from all the foregoing that Roland muST respeetfuUy decline your request: for a
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, ...~" 1t 'j)llows from all the fOTeSC1ng thai Roland must respectfully decline yom- request for ~
license to cOPy or distribute the sound recordings COJltained in the MT -32, in whole Dr in pan. In
the spirit of avoiding any connie, with you, I have med w provide you with a dc~led
explanation of Roland's position with respect to your request to distribute the 5O\md recordings
contained in the MT-32.

During my preparation oftbis lcncr.l have located the foUowina: pales at zeta.fleet.com
which appear to concern your emulatOr, and which are of concen'l to ~t~:

Iniually we found that you have participated in ~ onJine discussion. using the name
"canaQacow", about your projeCt: h~://vogon.g_2eta.t1eet.com/forummsRlav ;~g?F&forumid-29
We no1C mat you have pfOvided aetails of your progress on the project, incJU(Jing a repotts of

your 4iscussion oftbe copyright issues with ~lan4- These discussions led to the following

pages:

J. Au overview of a project to make copies of the sound recontinas in the MT -32:
h~:/ 12er.a.t1eer.com/~ ll!Dtli_. ~hp

2. A detaile4 Tepan of exactly how someone copie4 Roland's sound recordings directly
ftom ROM chips ffoIn an MT -32. The discussion includes the description of A device built to
ex1ract the original digital Hample data of Roland's sound recordings:
h~:II~m.co~dcv ltmtL~. ph~

3. After ~ souP4 recordings were exn.cfeQ from the ROM chip~. ~~'$ fi1e fom1at
was "reverse engineer~" to extraCt exact copies of Roland's sound recordings into a standard
PCM tile format. The foUowmg page includes inswctions on how to do this:
htt!':112etafleet.com/ de" /rmf/tiles. phg

However, it is apparently ~essal}' to do this, because it appears thaf the taW data
copied nom Roland's ROM chip is available on that same page- The page also provides software
toQ1,s to conven that raw 4ata into Standard PCM sound files.

1 note that the leJatteet-com pages have a copyright notice in the name of Colin Snover
and V1ad Romascanu. I wiU be separately contacting these individuals.

Finally. 1 note that you have releasecl your product. without copies of the Roland sound
recordin,.s. on your w~ pl;:c: ht~://www .anwo~iIm;com/a1ex/ However. it seems apparent
ftom your pwcipation in the zctaf1CC1.com discussions. that it is your intention that users of your
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emulator obtain the sound recordings necessary for )'our emmarOt by ~ing the data. files and
c()nver5ion tOOls an the zetafleet.com website.

Based upon the foreaoini. Ro1an4 hereby demands tbat you immediately cease and desist
from any distncuOon ofRoIana's so~ recordings on your website or on the zetafleet.com
website. The W1a1Uborlz«! copying (17 U.S.C. section 106{l)) and/or unauthorized disnibution
(17 U.S.C. $ection 106(3) consU1U1e$ copyright infringement. In addition, the act ofmakini
tools available to others to use in exttactin~ Roland's so\md recp1'ding5 constitutes contributory
copyright infringement. Sho~d these pages not be removed within S days, Roland will be left
with no choict but fo commence litigation against all responsible panics. If Roland is Jeqm:re4 to
file suit, it will be entitled to i1\iWlCtive relief a!W damages. Roland sincerely bopeJ this will be
unnecessary. 1n4 th~ the foregoing pages wiD be immcdiately a!W permanently removed.

This letter does no~ contain ~ fun or comple~e ~cm~t of aU facts conccming this
mauer. Nothing comaine<1 in this e-mail shall consUMe a waiver or relinquishment of any of
Roland's rightS, remedies aDd clail1lS fOT reliet, ~t law and in cquity, all ofwhicb are hereby
expressly reserved.

Thank you for your anticipated cooperanoQ. Should yoq Mve any queations, please do
not hesitate to contact me.

L YI:b
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